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ORDER

PER: SANDEEP GOSAIN, JM

This appeal filed by the assessee is directed against order of the 1d. CIT(A)
dated 21-01-2024, National Faceless Appeal Centre, Delhi

to as (NFAC) ] for the assessment year 2017-18 raising the ground of appeal in

Form No. 36.

2.1 At the outset of the hearing, the Bench noted that the 1d. CIT(A) dismissed

13 /05/2024

the appeal of the assessee by passing an ex-parte order as under:-

[ hereinafter referred
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2 In this case, the appellant is an AOP. On the basis
information received from ITS data available on record with the
department. The appellant has filed his return of income for A.Y
2017-18 on 31.03.2018 declaring total income of Rs. NIL The
appellant had made cash deposit of Rs. 22,40,500/- in his saving bank
account with State Bank of Bikaner and Jaipur now State Bank of
India during demonetization period. During the proceedings, the
appellant had failed to explain the source of cash deposit and various
credit entries in said bank accounts. Therefore, the case was re-opened
by u/s 147 of the Act and accordingly notice u/s 148 of the Act, was
issued and severed upon the appellant. In response the appellant, no
any compliance had received from the appellant and also the notices
u/s 142(1) of the IL.T. Act, along with detailed questionnaire was
issued to the appellant. But the appellant had not furnished reply nor
any documents furnished. However, in the interest of natural justice, a
final opportunity was provided to the assessee by issuing show cause
notice giving opportunity to submit His reply, which has also not been
responded by the assessee. Thereafter, the AO completed the
assessment order u/s 147 rw.s 144 r.w.s.144B of the Acton
25.03.2022 assessing the total income at Rs. 22,40,500/-. Wherein
addition was made on account of unexplained money u/s 69 of the I.T.
Act, 1961. Aggrieved by this order the appellant is in appeal.

3. The appellant, being aggrieved against the said order under
section 147 r.w.s. 144 r.w.s.1448 of the IT Act, 1981 has appellant has
taken the following g ground presented this appeal, wherein the

1. The Ld. AO has erred on facts and in law in making addition
of Rs. 22,40,500- u/s 69 by treating the cash deposited during the
demonetization period as unexplained

1.1. The Ld. A.O. has further erred on facts and in law in not
considering the fact that the same represents school fees duly declared
in the return.
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2. The assessee crave the right to add, alter and amend the
above ground of appeal"

4 Several notices were issued giving opportunities of being
heard to the appellant, which were duly served upon the appellant
through registered email. No response is received till date. The

particulars of notices issued are as under:

Date of hearing

Remarks

29-08-2023

Delivered on the registered
e-mail address given by the
appellant but no response
received till date. The
appellant had filed petition
for adjournment

07-12-2023

Again delivered on the
registered e-mail address
given by the appellant , the
appellant had filed
adjournment petition and no
response received.

28-12-2023

Again notice issued and
delivered on the registered
e-mail address given by the
appellant , but no response
received.

S.N. Date of Notice
1. 14-08-2023
2. 28-11-2022
3. 21-12-2023
4. 29-12-2023

05-01-2024

Delivered on the registered
e-mail address given. No
response received till date
and again the appellant has
petition for adjournment.
Hence, the appellant petition
is hereby rejected.

4.1 In view of the above, it appears that the non-appearance to
notices is deliberate as all the notices have been duly served upon the
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appellant on the registered email account. No response has been
received from the appellant till date. It is reasonable to infer from the
continued non-compliance that the appellant is not serious to pursue
its appeal.

4.2 Hon'ble Supreme Court in the case of CIT vs. B.N.
Bhattacharjee and Another, 118 ITR 461(SC) observed that preferring
an appeal means more than formally filing it but effectively
prosecuting it. Hon'ble M.P. High Court in the case of Estate of Late
Tukojirao Holkar vs. CWT, (1997) (223 ITR 480) (M.P.) dismissed
the reference in default and for not taking necessary steps. Similar
view has been taken by [.T.A.T. Delhi Bench in the case of CIT Vs.
Multiplan India (P) Ltd. (1991) (38 ITD 320). Considering the above,
it appears that the appellant is not interested in prosecuting its appeal.
Therefore, the appeal filed by the appellant is dismissed for non-
prosecution.

5. In the result, the appeal is dismissed.”’

2.2 After hearing both the parties and perusing the materials available on record,
it is noted from the orders of the 1d. CIT(A) that the assessee was four times
provided opportunities to contest the case before him but in spite of providing the
opportunities the assessee did not attend the case before him who ultimately
dismissed the appeal by holding that “’it appears that the appellant is not
interested in prosecuting its appeal. Therefore, the appeal filed by the appellant is
dismissed for non-prosecution’. The bench noticed from the records that the
assessee 1s non-cooperative and negligent in pursuing its appeal. It is also noted

that the 1d. AR of the assessee is seeking date in the case but seeking date is not a
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right of the assessee unless and until some sufficient cause is shown in its case In
view of the above facts and circumstances of the case, the Bench feels that one
more chance may be given to the Assessee to contest the case before the 1d.CIT(A)
and the appeal is restored to the file of the 1d. CIT(A) for afresh adjudication and
the assessee will submit the necessary documents / evidences concerning the above
mentioned appeal. Sinee, for lethargic and negligent action on the part of the
assessee, therefore a cost of Rs.2,000/- is imposed upon the assessee and the same
shall be deposited in the Prime Minister Relief Fund and copy of the same shall be
submitted to the 1d CIT(A) for proof and thus the appeal of the assessee is restored
to the file of the 1d. CIT(A) to decide it afresh by providing one more opportunity
of hearing, however, the assessee will not seek any adjournment on frivolous
ground and remain cooperative during the course of proceedings. Thus the appeal
of the assessee is allowed for statistical purposes.

2.3 Before parting, the Bench makes it clear that its decision to restore the
matter back to the file of the 1d. CIT(A) shall in no way be construed as having any
reflection or expression on the merits of the dispute, which shall be adjudicated by

1d. CIT(A) independently in accordance with law.
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3.0 Inthe result, the appeal of the assesee is allowed for statistical purposes
Order pronounced in the open court on 13/05/2024.
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